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DISCLAIMER 



At the end of the session, participants should be able to-

•Enlist the legislations in India to protect the rights of persons with mental illness 

and person with disability due to mental illness / intellectual disability 

•Describe the provisions under the Mental Health Care Act, 2017.

•Describe the provisions under the Rights of Persons with Disabilities Act, 2016.

LEARNING OBJECTIVES



•CHO module on MNS disorders – Chapter 11 

(Pages 85-87)

•Staff Nurse module on MNS disorders – Chapter 11 

(Pages 76-78)

CONTENTS



•Shocking plight of a 77 year-old man, 

•Machal Lalung was arrested in 1951 when 

he was 23 

•Released after intervention from NHRC and 

Supreme Court at the age of 74yrs

•Offence under Section 326 (voluntarily 

causing grievous injuries) of the IP (Supreme 

Court, Writ Petition (CRL.) NO(s). 296 OF 

2005) 

54 YEARS IN CUSTODY



ERWADI FIRE TRAGEDY (6 AUG 2001)



REHAB CENTERS 



PERSONS WITH MENTAL ILLNESS
AND
INTERFACE WITH LAW



•Admission

•Duty to care

•Treatment

•Discharge

•Follow-up

•Testamentary capacity

•Marriage 

•Divorce 

•Adoption 

•Contract

•Transfer of property

•Fitness to duty 

•Occupation

•Fitness to stand
trial

•Criminal
Responsibility

•Drugs Use

INTERFACE WITH LAW

Person with mental illness and law

TREATMENT CIVIL CRIMINAL



WHAT ARE THE SAFEGUARDS 
AVAILABLE FOR MENTAL HEALTH 
CLIENTS?



• Mental Healthcare Act, 1987(MHCA 2017)

• Rights of Persons with Disabilities Act, 2016 (RPWD 2016)

• National Trust for Welfare of Persons with Autism, Cerebral Palsy,

Mental Retardation and Multiple Disabilities Act, 1999 (NTA 2001)

• Narcotic Drugs & Psychotropic Substances Act, 1985 (NDPS 1985)

MENTAL HEALTH LAW OF INDIA



• Juvenile Justice (Care and Protection of Children) Act, 2000 (JJA 2000)

• Protection of Women from Domestic Violence Act, 2005 (DMV 2005)

• Protection of Children from Sexual offences Act, 2012 (POCSOAct 2005)



PARADIGM SHIFT



MENTAL HEALTHCARE ACT, 2017 



•It was passed on 7 April 2017.

•Came into force from 29 May, 2018.

•It superseded the previously existing Mental Health Act, 1987.

•The Act “provides for mental healthcare and services for persons with

mental illness and to protect, promote and fulfil the rights of such persons

during delivery of mental healthcare and services and for matters connected

therewith or incidental thereto.”

•Under Ministry of Health and Family Welfare.

THE MENTAL HEALTH CARE ACT, 
2017 (MHCA)



The Mental Healthcare Act, for the first time, clearly articulated the
Rights of persons with mental illness

• Mental Capacity (Sec 4)

• Advance Directive (Sec 5 to 13)

• Nominated Representative (Sec 14 to 17)

• Rights of Persons with Mental illness (Sec 18 to 28)

HEART AND SOUL OF THIS 
LEGISLATION 



• Understand the information that is relevant to take a decision on

the treatment or admission or personal assistance; or / &

• Appreciate any reasonably foreseeable consequence of a decision

or lack of decision on the treatment or admission or personal

assistance; or / &

• Communicate the decision

MENTAL CAPACITY TO CONSENT 
- SEC 4



5. (1) Every adult shall have a right to make an advance directive in

writing, specifying any or all of the following, namely:––

(a) wishes to be cared for;

(b) wishes not to be cared for;

(c) can appoint NR (in order of precedence)

To be in writing and registered with MHRB

ADVANCE DIRECTIVE (SEC 5 TO 13)



•Every adult shall have a right to appoint a nominated representative

•NR shall be an adult and gives consent to execute his responsibilities

under this Act

•Plain paper and registered with MHRB

NOMINATED REPRESENTATIVE 

(SEC 14 TO 17)  



• Right to access mental health care

⚬ All type of services (IP/OP/Rehabilitation)

⚬ Affordable cost, quality & quantity

⚬ Compensatory

⚬ Free treatment for BPL/destitute

⚬ Long term care also included

• Right to compensation

• Right to Information

RIGHTS OF PERSONS WITH 
MENTAL ILLNESS (SEC 18)



• Right to Access Basic Medical Records

• Right to Confidentiality

• Right to community living (Sec 19)

• Right to legal aid (Sec 27)

• Right to restriction on release of information in respect of mental illness

(Sec 24)

• Right to personal contacts and communication (Sec 26)

• Right to make complaints about deficiencies in provision of services (Sec

28)



THE MENTAL HEALTH CARE 
ACT, 2017 (MHCA)

Prescribes the minimum standards for establishing,

registering and controlling mental health

establishments for mentally ill persons.

Regulates the procedure of admission and discharge of

mentally ill persons to mental health establishments

either on voluntary basis or involuntary.

Establishes duties and responsibility for police in

respect of persons with mental illness.



SALIENT FEATURES OF MHCA
• Provides for the use of ambulance services for mentally ill persons.

• Prohibits certain procedures such as:

o Sterilization of men or women, when meant as a treatment for
mental illness

o Chaining a person in any manner or form whatsoever

o Seclusion of persons with mental illness

• Electro-convulsion therapy without anesthesia: the Mental Health Care
Act, 2017 decriminalizes attempt to suicide and clearly states that
person who attempts suicide should be referred for evaluation and
treatment and the State government holds the responsibility to provide
care to them.



THE RIGHTS OF PERSONS WITH 
DISABILITIES ACT, 2016

• Under Ministry of Social Justice and Empowerment.

• The Rights of Persons with Disability Act defines ‘person with disability’ as a person with
long term intellectual or sensory impairment which hinders his full and effective
participation in society equally with others.

• The specific disabilities under the Act are-
o Physical disability- e.g. locomotor disability, visual disability, hearing impairment

o Intellectual disability- e.g. specific learning disabilities, Autism spectrum disorder

o Disability due to long standing neurological problems such as multiple sclerosis and
blood disorders such as hemophilia

o Multiple disabilities

o Any other disability which may be notified by Government



SALIENT FEATURES OF THE ACT

• Types of disabilities increased from existing 7 to 21.

• Central Government will have the power to add more types of disabilities
and includes disabilities due to mental illness, chronic neurological
conditions, etc.

• Speech and Language Disability and Specific Learning disability added.

• Acid Attack Victims included.

• Dwarfism, muscular dystrophy indicated as separate class of specified
disability. The New categories of disabilities also included three blood
disorders, Thalassemia, Hemophilia and Sickle Cell disease



• Additional benefits such as reservation in higher education, government
jobs, reservation in allocation of land, poverty alleviation schemes etc.
provided for persons with benchmark disabilities and those with high
support needs.

• Every child with benchmark disability between the age group of 6 and 18
years shall have the right to free education.

• Government funded and recognized educational institutions will have to
provide inclusive education to the children with disabilities.

• Special Courts designated in each district to handle cases concerning
violation of rights of PwDs.



• The application for assessment of disability shall be accompanied by

o Proof of residence

o Two recent passport size photographs and

o Aadhaar number.

• The disability legislation prescribes punishment for fraudulently

availing any benefit.



State whether the following statements are true or false:
1. The Mental Health Care Act 2017 considers suicide attempt as a punishable

offence.

2. The Mental Health Care Act 2017 prohibits sterilization of men and women
for the purpose of family planning.

3. Intellectual Disability Disorders are not included under the Rights of Persons
with Disabilities Act 2016.

4. Children with benchmark intellectual disabilities have the right to free
education under the Rights of Persons with Disabilities Act 2016.

5. The Mental Health Care Act 2017 has provision for free legal aid services for
mentally ill persons.

EVALUATION 



ANSWERS 

State whether the following statements are true or false:

1. The Mental Health Care Act 2017 considers suicide attempt as a punishable 
offence. 

2. The Mental Health Care Act 2017 prohibits sterilization of men and women 
for the purpose of family planning. 

3. Intellectual Disability Disorders are not included under the Rights of Persons 
with Disabilities Act 2016. 

4. Children with benchmark intellectual disabilities have the right to free 
education under the Rights of Persons with Disabilities Act 2016.

5. The Mental Health Care Act 2017 has provision for free legal aid services for 
mentally ill persons. 

FALSE

FALSE

FALSE

TRUE

TRUE



Thank You


